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7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

Claim Objections 

1 . Claims 1-3,5,6 and 9 are objected to because of the following informalities: 
In claim 1, line 5, "b" should be changed to -be--. 

In claim 1 , line 9, "and/or" should either be changed to -and -or -or--, for clarity. 

In claim 2, line 1, "gap" should be changed to -cap--. 

In claim 2, line 4, "and/or" should either be changed to -and - or -or--, for 



clarity. 



In claim 3, line 4, "and/or" should either be changed to -and - or -or--, for 



clarity. 



In claim 5, line 4, "and/or" should either be changed to -and ~ or -or--, for 

clarity. 

In claim 6, line 3, "convexely" should be changed to --convexly--. 

In claim 6, line 3, there is insufficient antecedent basis for the limitation "said 
presentation area"; therefore claim 6 should be dependent upon claim 5. 

In claim 9, line 3, there is insufficient antecedent basis for the limitation "said 
acrylic lens"; therefore claim 9 should be dependent upon claim 6. 

Appropriate corrections are required. 

Claim Rejections - 35 USC § 112 
2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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3. Claim 4 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention 

Regarding claim 4, the phrase "or the like" renders the claim(s) indefinite because 
the claim(s) include(s) elements not actually disclosed (those encompassed by "or the 
like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 
§ 2173.05(d). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 2, 3, 7, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Neuschaefer (US Patent 2,595,403). 

With respect to claim 1, figures 1 and 2, Neuschaefer teaches a rod-type expulsion 
capsule (the capsule in figure 2) for solid or pasty materials and for liquid containers, the 
capsule comprising a tubular capsule element 1 for receiving the material or the liquid 
container, a rotating part 5 and a slide 7 supported for rotation within the rotating part, 
which slide is movable in the longitudinal direction of the capsule element by means of 
the rotating part and is connected to the material or the liquid container, and a closing cap 
3, by means of which an opening of the capsule element may be closed, characterized in 
that the rotating part includes a front-side recess (see the space between the continuous 
rim and the application element) with a continuous rim (the top circle of the tubular 
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capsule element 1), in which recess an application element 2 is arranged and is firmly 
connected and especially pasted together with and/or locked to the rotating part. 

With respect to claim 2, figures 1 and 2, Neuschaefer teaches that supplementary 
an application element 4 is arranged on the front side of the closing cap and is firmly 
connected and especially pasted together with and/or locked to the closing cap. 

With respect to claim 3, figures 1 and 2, Neuschaefer teaches that the application 
element 4 includes a first part of a slip-on orientation and the closing cap 3 and/or the 
rotating part 5 includes a second part of the slip-on orientation. 

With respect to claims 7 and 10, figures 1 and 2, Neuschaefer teaches application 
element 4 is formed as a figure. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Neuschaefer (US Patent 2,595,403) in view of O'Connor (US 2001/0047951). 

With respect to claim 4, Neuschaefer teaches all the limitations of claim 1 . 
Neuschaefer does not teach the application element includes an eyelet for fixing a band, a 
chain, or the like. However, in figure 1, O'Connor teaches an eyelet 16 for fixing a band 
18. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the application element of Neuschaefer by 
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incorporating the eyelet and the band, as taught by O'Connor, for the purpose of being 
able to carry the rod-type expulsion capsule around a neck or a wrist. 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Neuschaefer (US Patent 2,595,403) in view of Jones et al. (US Patent 6,202,852). 

With respect to claim 5, Neuschaefer teaches all the limitations of claim 1 . 
Neuschaefer does not teach the application element includes a presentation area which 
serves for receiving characters, numbers and/or pictorial representations. However, in 
figures 3-5, Jones et al. teaches an application element 10 that includes a presentation 
area 15 which serves for receiving pictorial representations 12. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the application element of Neuschaefer by incorporating the presentation area, as 
taught by Jones et al, for the purpose of providing advertising or other information. 

9. Claims 6, 8, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Neuschaefer (US Patent 2,595,403) in view of Chiba et al. (US Patent 5,253,1 1 1). 

With respect to claim 6 and 9, Neuschaefer teaches all the limitations of claim 1 . 
Neuschaefer does not teach the presentation area includes a convexly formed acrylic lens 
and the lens has a curvature radius which is the same in each surface point. However, in 
figure 1 of Chiba et al. teaches a convexly formed acrylic lens 12 and the lens has a 
curvature radius which is the same in each surface point 12b. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the presentation area of Neuschaefer by adding an acrylic lens that has a 
curvature radius which is the same in each surface point to the outer surface, as taught by 
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Chiba et al, for the purpose of making the presentation area more durable and to further 
protect it. 

With respect to claim 8, the combination of Neuschaefer and Chiba et al. teach all 
the limitations of claim 6. The combination also teaches the acrylic lens (Chiba et al, 
reference number 12) terminates flush with the outer surface area of the closing cap 
(Neuschaefer, reference number 3). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Mitchell (US Patent 2,368,997) teaches a lipstick holder. 

Gueret (US Patent 6,1 16,802) teaches a device for packaging and applying a 
crumbleable product. 

Moore (US Patent 4,579,134) teaches a lipstick container. 

Kandoory (US Patent 4,422,545) teaches a cosmetic displayer and dispenser. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSE S. STEPHENS III whose telephone number is 
(571)270-3797. The examiner can normally be reached on M-F, alternate F off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Nguyen can be reached on 571-272-1753. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JSS 



/Long Nguyen/ 
Supervisory Patent Examiner 
Art Unit 4193 



